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The free movement of persons is critical component of Chapter Three of the Revised Treaty of Chaguaramas which establishes the Caribbean Community including the Single Market and Economy (CSME). This Chapter sets out the parameters for the full mobility of the factors of production which in turn facilitates the creation of a single market. Three of the most essential objectives of the CARICOM Single Market and Economy as outlined by the Revised Treaty of Chaguaramas speak to improved standards of living and work; full employment of labour and other factors of production; and enhanced levels of international competitiveness. In essence the CSME is designed to widen the market space for trade, investment and labour flows, stimulate improvements in static and dynamic allocative efficiency, and increase the competitiveness of domestic enterprises and their preparedness for global trade and investment liberalisation. 

The free movement of people underpins all other key pillars of the CSME, since it is critical for most modes of the supply of services, the right of establishment and even the movement of capital. The services sector in the region is critical since intra-regional trade in services has exponentially outstripped trade in goods over the last decade. At the same time the services export has been viewed as a viable alternative to the export of goods and the reliance on non-reciprocal preferential access to European and North American markets. 

Equally, if the region is to evolve truly pan-Caribbean companies, capable of competing globally then such companies must be able to recruit and attract the best skills from across the region. In this regard there are certain key developments which make labour mobility increasingly critical:

· the emergence of the knowledge economy is changing skill needs across all industries and occupations and placing an increasing premium on access to workers with the right skills

· recent economic growth in some Member States has led to a tightening of labour markets and growing evidence of skill shortages. Of note is the fact that even though the cost of living continues to increase, the construction sectors across the region have not slowed down, resulting in a sustained demand for labour in this sector.

In this regard the support for and the utilisation of the free movement of labour has been strongest among those companies which have a regional presence such as Sagicor Life, TCL Group of Companies and RBTT Bank etc. Some of these companies are now pursuing expansion globally. 

In terms of external trade, the region in its negotiations with the European Union on an Economic Partnership Agreement has placed a premium on the development of its services sectors which may have a good chance of being competitive in an EPA environment. It is for this reason that the temporary movement of service providers within the context of the EPA is seen as critical. It is therefore essential that the regime for the free movement of persons be implemented in a seamless fashion across the Membership so that there is a higher degree of facilitation of service providers. Free movement of people (in this case service providers) will ultimately mean greater competition and a higher quality of services available.

On the social side the region’s population is ageing and according to data of UNECLAC contained in the Working Document of the Twelfth Meeting of the Council for Human and Social Development (COHSOD) the pace in most Member States is moderate to advanced. If we use Barbados as an example – this Member State has a rate of ageing that is deemed to be advanced, namely greater than 10% of the population is currently over 60. Data from UNECLAC and actuarial studies suggests that between 2015 and 2025, the population in Barbados would age tremendously and the rate varies between 50% and 25%. If Barbados wants to achieve developed country status then encouragement of immigration is the only possible route in order to ensure that the necessary skills are available, but more importantly that there are sufficient active persons to help the Government to continue to ensure universal access to health care and other social services, including social security.

Equally the free movement of people intra-regionallly can potentially reduce the significant impact the region continues to face from “brain drain”. Every CARICOM national who moves within, remains or returns to the Region is a net gain as we are in competition for scarce skills with the rest of the world. For decades the region has been losing this battle. The CARICOM Secretariat estimates that approximately 80% of graduates from this region reside outside of the region. This is also borne out by World Bank statistics which suggest that the region’s migration rate with respect to tertiary graduates is among the highest. Notwithstanding the significant economic value of remittances, the high level of emigration of the region’s skilled workers does reduce the availability of skilled labour even as the region might be experiencing high unemployment. As developed countries will no doubt face similar demographic shifts in the coming years they will be looking for skills in the Caribbean region. Already this is the case for professions such as nursing and teaching – professions which are essential for social and economic development.

Notwithstanding these supposed benefits, Heads of Government of the Caribbean Community have proceeded relatively slowly with the phased introduction of the free movement of wage earners and at the national level. 2008 was set as the original deadline by which all persons would be entitled to such free movement, now the prospect for full free movement appears to be somewhere in the distant future. Equally there are a number of countries which have seen immigration in general and free movement in particular, become the subject of a very polarized national discourse. Much of the discussion centres on a fear of the social welfare and healthcare systems being inundated by an “influx” of persons from the rest of the region. In some Member States commentators have suggested that the free movement of persons will lead to an increase in criminal activity (already in one member state there have been claims that criminal acts are being primarily committed by non-nationals). Even as the categories of persons eligible to move as wage-earners have been expanded, the record with respect to implementation of this and other related regional decisions has been dismal. It is the view of this author that while the implementation deficit may be ultimately attributable to a lack of political will, it is first and foremost directly related to the lack of policy coherence with respect to migration and a failure of regional governments to understand that if the CSME is to succeed and yield tangible benefits then immigration policy can no longer be purely a sovereign issue. 
The following section sets out the current policy environment with respect to migration at the regional level. We then illustrate the policy incoherence at the national level using Barbados as a case study. The paper concludes by examining the concepts of positive and negative integration in European integration theory, with a recommendation that the positive integration approach be used to develop a nationally implemented regional policy on migration.

Regional Policy on Migration – The Current Situation
The regional policy on migration is at this stage comprises the relevant articles of Chapter three of the Revised Treaty of Chaguaramas, as well as subsequent decisions of the Conference of Heads of Government of the Caribbean Community.

Article 45 of the Revised Treaty prescribes the ultimate goal of free movement of all Caricom Nationals. Article 46 sets out the phased approach to the achievement of such a goal. In this regard university graduates, media workers, sportspersons, artistes and musicians are categories specifically identified in this article to move freely within the community. The articulation of such categories immediately suggests that the Treaty only contemplates the movement of economically active persons. It is worth noting that free movement of these categories predates the signing of the Revised Treaty of Chaguaramas. Graduates were identified in 1996 with the other categories being identified a year later. Up until 2006 when the Declaration of Single Market Compliance was signed by the twelve participating Member States, there were still a number of countries which had either not completed the legislative amendments to implement the free movement of all of these categories or had passed legislation but the administrative guidelines were non-existent. For example Antigua and Barbuda did not comply with the treaty specified obligations until June this year.

Subsequent decisions of the Heads of Government have expanded these categories of wage earners to include nurses, non-graduate teachers, artisans (in possession of CARICOM Vocational Qualifications), holders of Associate Degrees or Equivalent Qualifications. The Head of Government also agreed on the administrative framework which would govern free movement at the national level. This framework entails the identification of a Competent Authority and the establishment of a Free Movement Department/Desk and Committee, to process applications for Free Movement. Several Member States have yet to implement these decisions.
In addition to the above, the Treaty confers the right to free movement on those persons seeking to establish a business (article 32) and those persons moving to provide a service (article 36) on a temporary basis. In the case of the establishment companies or persons may move their managerial technical and supervisory staff (articles 34 and 37). In all cases spouses and dependents are entitled to move with the principle beneficiary under these provisions.  Again Member States also agreed to an administrative process for these categories. Nevertheless few Member States are compliant at this stage.
Article 46 also speaks to facilitation of travel and in this regard Member States are required to “provide for movement of Community national into and within their jurisdictions without harassment or the imposition of impediment”. In this regard the Twenty-eighth Meeting of the Conference of Heads of Government of the Caribbean Community agreed that “CARICOM nationals should be allowed an automatic six-month stay upon arrival in another Member State. Antigua and Barbuda entered a reservation”. This decision was reaffirmed at the Twenty-ninth Meeting of the Conference of Heads of Government. The introduction of the CARICOM passport also forms part of the regional policy on free movement and to date all Member States except Jamaica and Belize have done so. There however is little indication as to the rights associated with holding such a passport. 

The regime for free movement also includes the CARICOM Social Security Agreement which came into effect in 1997. This agreement protects a person’s entitlements to long-term benefits by allowing the totaling of all the contributions which were paid to the respective social security systems where the person worked
. Heads of CARICOM Social Security Systems have been mandated to work out a similar system for short-term benefits.
Notwithstanding the rights conferred by the Revised Treaty in respect of free movement the Treaty is silent on rights contingent on free movement. That is to say that the treaty does not prescribe the rights of spouses and dependents or the principle beneficiary in relation to access to social services such as education and health care. This is critical since without such a protocol, persons will not be encouraged to move. In this regard there has been an initial study undertaken by Professor Elizabeth Thomas-Hope (2006) and Member States are in the process of engaging in national consultations so as to determine their position. 

In summary therefore the regional policy on migration currently comprises the following:

1. Movement of Skilled Persons

2. Movement of Service Providers

3. Movement of persons establishing a business

4. Movement of managerial, technical and supervisory staff, consequent upon (3) above

5. Movement of spouses and dependents consequent to (1), (2) and (3) above

6. Facilitation of travel

7. CARICOM Social Security Agreement

8. Protocol on Contingent Rights (to be negotiated)
National Policies
An examination of administrative and legislative environment pertaining to the management of migration in the region suggests that there is a low level and in some cases definitive absence of a coherent and integrated policy to guide the respective government’s decision-making in relation to migration. Such that do exist are restrictive in their focus (in all cases the focus is on controlling immigration) and there is no real integration or consideration of the regional policy on free movement. In fact at the national level the free movement regime is governed by varying departments/ministries – in Trinidad and Tobago it is the Ministry of Foreign Affairs, in Barbados it is the Accreditation Council (supported by the Immigration Department), in Jamaica it is the Ministry of Labour. Member States are at various stages of implementing Labour Market Information Systems with Jamaica having completed theirs.
If we use regional governments’ immigration and emigration policy profiles compiled by World Population Policies 2007, 85% of CARICOM states felt that the level of immigration was satisfactory and so their policy was to maintain current immigration levels. At the same time more than two-thirds of the reporting countries indicated that the emigration levels were too high, yet reported a policy of “no intervention”. Notwithstanding the views about the emigration levels, and the statistically significant skills level of those emigrating, most countries indicated that they were satisfied with the level of immigration of skilled workers with only two countries reporting that they wanted to attract more highly skilled workers. At the same time few countries reported having a policy for the integration of non-citizens or encouraging the return of citizens living abroad.
Migration Policy in Barbados

The 2000 Census put the Barbados population at 268,792. Provisional data supplied by Barbados Statistical Office suggests that the mid-year estimate for 2007 is 274,000. In terms of physical size only St. Kitts and Nevis and St. Vincent and the Grenadines are smaller than Barbados. At 627 persons per km2, Barbados is the most densely populated country in the CSME. Barbados’ GDP per capita is the highest in the CSME and in based on data published in 2007 ranked 31st on the Human Development Index making it number one among developing countries overall. The HDI is a comparative measure of life expectancy, literacy, education and standards of living. This coupled with a relatively stable political and social environment and sustained economic expansion over the past decade, has made Barbados an attractive to persons seeking to move within the region as well as those originating from outside the region either for investment or retirement purposes. At the same time the sustained economic expansion has led to the unemployment rate dipping below 8% with only Trinidad and Tobago having a lower unemployment rate. This expansion has been led by the tourism and construction sectors which have in turn had to rely on imported labour in order to meet demand. The strategic shift away from agriculture and manufacturing towards the services sectors such as tourism has also created labour shortages in the aforementioned sectors. These shortages are now customarily filled by non-nationals. 

The perceived policy of accommodation of such persons on the part of the Government of Barbados  has fuelled a tense and (based on the comments made on radio talk shows) rather rancorous debate about a perceived “influx” of immigrants and its potential impact. While the main concerns remain centred on protecting health care and education systems from being inundated and overwhelmed by immigrants, fears have been increasingly expressed about the supposed change in the ethnic composition of Barbados. 

Highlights of Barbados’ Policy Profile
 of Barbados
Population size and growth – For two consecutive censuses 1975 and 1976, the GOB thought that the population growth rate was too high and its policy prescription was to lower it. Statistics however show that historically Barbados has had one of the lowest growth rates in the region and on average has been less than 1% per annum between 1975 and 2007. The US Census Bureau International Database further estimates that the population will grow by 0.4% for 2008 and that by 2025 the growth rate will be 0.1%. While the GOB indicates that ageing of the population is of major concern
, the size of the working population is only of minor concern. The policy stance in relation to the size of the working-age population appears inconsistent with the fact that the fertility rate (1.5 children born to women in 2007) and population growth rate (0.3% in 2007) in Barbados are the lowest in CARICOM and expected to remain at this level for the next two decades. Below shows the population pyramid for Barbados: 
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Figure 1 – Population Pyramid of Barbados
The three population pyramids illustrate the current and projected composition of the population of Barbados in terms of age and sex over the next four decades. The trend suggests that by 2025 more than roughly 25% of the population would be over 60 and by 2050 there would be some 30-40% of the population over the age of 60.
In relation to immigration the migrant stock in Barbados stood at 26 000 or 9.7% of the total population in 2005. 
Table 1 - Migrant Stock and Growth Rate of Migrants - Barbados

	Year
	International migrants as a percentage of the population
	Growth rate of the migrant stock (percentage)
	

	1960
	4.2
	
	

	1965
	4.9
	3.2
	

	1970
	5.6
	3.2
	

	1975
	6.5
	.3
	

	1980
	7.5
	3.3
	

	1985
	7.9
	1.4
	

	1990
	8.3
	1.4
	

	1995
	8.7
	1.4
	

	2000
	9.2
	1.4
	

	2005
	9.7
	1.4
	


Table 1 above shows international migrants as a percentage of the total population in Barbados for five-year periods starting in 1960. It also shows the percentage rate of growth. In essence from 1960 to 2005 migrants as a percentage of the total population increased some 5.5% overall. At the same time the World Development Indicators database for 2007 indicates that Barbados’ net migration (difference between immigration and emigration) was -1,250. This in essence means that for the year 2007 Barbados lost 1250 persons even after taking into account those persons who came in. Equally Barbados is deemed to have a net migration rate (measured per 1000 population) of -0.31. In terms of policy, the GOB indicated that the immigration levels for all four censuses that the level of immigration was satisfactory, however in 1996 they indicated that their stance was to lower immigration levels. In 2007, the GOB wanted to lower permanent settlement, maintain the current levels temporary workers and raise the number of highly skilled workers. Although level of emigration was deemed too high but there was a policy of no intervention.
Barbados’ policy on migration is largely concentrated on immigration and is governed by the Immigration Act Cap 190 and a series of policy statements issued during the last three decades. The Immigration Act Cap 190, governs issues such work permits (short-term and long-term), permanent residence, and immigrant status. The legislation also provides for the administrative fees associated with the various services provided by the immigration department. In the case of work permits the fees paid by CARICOM nationals are lower than those paid by nationals of third countries. The policy statements largely pertain to amnesty for Caribbean nationals. From as early as the late 1970s the GOB has operated a system of granting amnesty for Caribbean nationals who have resided undocumented in Barbados. The first wave was for Caribbean nationals residing in Barbados prior to 1975, this was extended to 1978. The second amnesty was for the five years immediately preceding January 1991, with the last directive being issued in 1995 with the cut of date being September 1992. It is understood however that this amnesty has continued up until the present without regard for the cut-off date. 

The regulations of the Immigration Act Cap 190 stipulate that permits for work must be obtained prior to entry into Barbados and prior to the individual taking up work. However an examination of the Official Gazette which publishes the names of individuals for whom work permits have been issued, their employer, and the issue and expiration date of the permit, suggests that persons apply for and are granted work permits after entering Barbados and in many instances after taking up employment. Officials of the Immigration Department indicate that persons who apply for work permits are usually in the country on a visitor’s permit. These persons seek and find employment and then apply for a work permit from Immigration Department.

The regulations also stipulate that work permits are to be issued subject to labour market tests. These tests simply require the employer requesting the work permit to publish a notice in the local press indicating their intention to apply for a work permit to fill a vacancy. Anyone objecting to such an application must then notify the Chief Immigration Officer in writing within a specified time frame. It should be noted that the legislation does not prescribe a role for the Ministry of Labour in this labour market testing exercise nor is there any functional relationship between the Ministry of Labour and the Immigration Department. Furthermore over time it would appear that applications for jobs in the construction and agriculture sector have not been subject to the labour market testing requirement. In fact labour market tests are only required for higher skilled and supervisory or management positions. The net result is that it is far more difficult for employers to source personnel with higher or specialized skills, if they are not available locally. This conflicts with the government aforementioned strategy of wanting to attract highly-skilled workers. Currently the authority to issue short-term work permits is delegated to that Chief Immigration Officer or an officer he so assigns.
Table 2 - Immigration Statistics for Barbados 1999-2005

	 
	1999
	2000
	2001
	2002
	2003
	2004
	2005

	Citizenship
	900
	935
	941
	878
	1133
	982
	1264

	Permanent Residence
	158
	134
	97
	76
	123
	55
	39

	Immigrant Status
	142
	199
	155
	105
	210
	255
	187

	Reside and Work
	261
	238
	357
	152
	213
	301
	266

	Work Permits Short Term
	 
	 
	 
	3,133
	3,468
	1,969
	2,381

	Long Term
	 
	 
	 
	430
	546
	375
	934

	Work Permits Total
	1,816
	2,507
	4,066
	3,563
	4,014
	2,344
	3,315

	Extensions (Stay Variations)
	5,042
	7,873
	8,838
	8,438
	9338
	8111
	10200

	CARICOM Skilled National
	124
	105
	124
	64
	129
	166
	134


In addition to the information supplied in Taboe 2, for the years 2006 and 2007 statistics provided by the Immigration Department indicate that some 11,746 short term work permits were issued to CARICOM Nationals. Of this number approximately 80% were issued for employment in the construction and agricultural sectors and more significantly 65% (7 641) were renewed work permits. For the same period only 142 long-term work permits were issued, while a total of 389 CARICOM Nationals entered Barbados as either skilled nationals or persons establishing a business.
The statistical information illustrated above allows us to conclude that movement associated with the permitted categories under the CSME (either skilled nationals or rights of establishment) has not been substantial – there has been no “influx”. In fact when compared with the total work permits issued, persons granted immigrant status or permission to reside and work, the movement is negligible. Furthermore the majority of the movement is among those categories of skills for which work permits are currently required. In addition to an obvious continued demand for artisanal and agricultural skills, it is also clear that the flexible approach employed by the Immigration Department has facilitated the sustained large numbers of persons entering Barbados on the work permit regime. 
Towards a Regional Policy on Migration
The continued deepening of the regional integration process and the resultant overlap and interplay between regional and national policy warrant that there must be a shift from immigration policy to migration policy. Furthermore the regional policy must be informed by tangible evidence. The regional policy as it is currently defined must be expanded so as to reflect and recognize demographic shifts such as emigration and ageing. So far the regional policy has focused on ensuring that legislative and administrative procedures are in place to facilitate movement. There has been little emphasis on articulating a policy for the positive integration of migrants into the respective national societies. The integration of migrants is one of the most important issues occupying the global discourse on migration. Strategies aimed at ensuring that the interaction between migrants and host societies is positive and mutually beneficial now need to be considered an essential part of a comprehensive migration policy. 
Approaches to integration are now the central focus in light of the emerging migratory patterns and the greater level of mobility internationally. At the same time the events of September 11, policies and practices in relation to integration are now being evaluated on the basis of security concerns. Indeed the Cricket World Cup experience has resulted in security as the Fourth Pillar of Caribbean integration. The region’s largest security challenge has been the trafficking in illicit drugs as countries serve as sources, transshipment points and destination for marijuana and cocaine. More recently however the events of September 11 and the Caribbean being considered the so-called Third Border of the United States, international terrorism has emerged as a serious threat. Equally, irregular migration and criminal deportees have compounded the question of human and state security. A key challenge therefore, is to increase security without stifling legitimate and needed movement, without imposing serious constraints on the individual rights and liberties. This balance cannot be achieved without policy coherence between national security policies and migration policies. 

Moreover the increased visibility of the Christian Right in the United States has given rise to more polarized debates on religion and tolerance. There are increasing signs that the Caribbean has not escaped this debate.

All these issues point to the dynamic nature of migration policy and the need for a convergence of policy at the regional level. At the same time, because migration has implications for other disciplines such as development, health, environment and culture, these issues must also form the basis for policy formulation. 
The European Experience

European integration theory provides some useful guidance as to how issues long held to be the purview of national governments can be dealt with in a mutually beneficial way at the regional level. One of the basic distinctions in European integration theory is that between ‘negative integration’ and ‘positive integration’. Essentially this is a reflection of the notion that European integration involves both market-making and market-correcting policies (Scharpf, 1996, 1999). 

Negative integration therefore follows the rationale of the common market and has a deregulatory or ‘market-making’ nature (Scharpf, 1996: 16-18; 1999: 50-71). By intervening against national barriers to the free movement of goods, persons, capital and services, negative integration greatly reduces the range of national policy choices and represents a fundamental loss of political control over the capitalist economy (Scharpf, 1999: 70-71). This loss of national regulatory power is crucial in avoiding market-distorting state interventions, such as financial support for unprofitable national industry or discriminatory measures against foreign capital and labor. Negative integration demands that domestic regulations comply with Community law. It is generally quite effective in achieving liberalization in such fields as competition policy by removing tariffs and other barriers to trade, often in tandem with supranational agencies such as the European Commission and the European Court of Justice (ECJ). The Commission has important delegated powers, sends letters of warning to the member states for failure of compliance, and ultimately takes a case to the ECJ when obstruction of the internal market persists. Individual or corporate litigants, possibly supported by public interest pressure groups, also play an important part in enforcing the common market. They are often at the basis of starting procedures by making a complaint to the Commission, or by starting legal procedures through national courts (Garett, 1992; Mattli and Slaughter, 1998: 186-206). The willingness of national courts to invoke Community law, or to refer cases to the ECJ for preliminary rulings under Article 234 (ex. 177) EC Treaty, is another factor contributing to Europeanization. The direct institutional impact of negative integration is however rather limited, in the sense that it does not so much specify how member state governments should run their country, but rather tells them what they cannot do. 
Strictly speaking most of what has been done to create the single market infrastructure in the CSME has been done through negative integration. In this regard, in preparation for the start of the single market there would have comprehensive reviews of legislative and administrative restrictions and discriminatory practices. Member States would then have been asked to agree to a schedule for the removal of such restrictions and discriminatory practices. A Member State’s eligibility for participation in the single market would have been dependent on them completing their respective schedules.  Although the European concept of community law does not exist in the CSME context, it can be argued that as long as the Revised Treaty of Chaguaramas forms part of domestic legislation, there is a basis upon which community law can de facto exist. It is further plausible to assume that the jurisprudence evolved by the Caribbean Court of Justice in the course of its interpretation of the Revised Treaty will result in creating a body community law. However the defining distinction between the EU exercise and what is being created in the Caribbean region is the absence of a supranational or inter-governmental institutions with locus standi vis-à-vis the Caribbean Court of Justice. While the CARICOM Secretariat can report on Member States’ non-compliance it has no delegated powers to act on its own in relation to the court. 

Conversely, positive integration is an attempt to shift regulation to the European level. The unwanted side effects from liberalization processes, in particular from the free movement of goods, persons, capital and services, demand a certain level of re-regulation at the European level. Positive integration is hence ‘market-shaping’ because it tries to intervene in the economy and involves a broader institutional adaptation at the domestic level to a specific European model (Scharpf, 1999: 45). It takes place when European directives, regulations or soft instruments like the open method of coordination prescribe or encourage a new institutional model at the domestic level to regulate in such areas as consumer protection, environmental policy, or safety at work. These different instruments may be expected, at least de jure, to have a wide-ranging impact on domestic politics. For example, the transposition of a directive in domestic legislation (Article 249 EC Treaty) requires different efforts from member states compared to ratification and implementation of a convention. It is important to appreciate that positive integration is generally much less straightforward then negative integration, and the danger of inefficient policies due to unanimity decision-making (so-called joint decision traps’) is much more acute (Scharpf, 1996). Moreover, the domestic implementation of positive European policies requires a much more coordinated effort, depending of course on the extent to which there is coalescence between European and domestic policies (Risse et al, 2001: 6-9).
This positive approach might best be deployed in the region by placing migration policy on the agenda of the Council for Human and Social Development (COHSOD). Such a policy should address the following:

· Integration of Migrants

· Immigration of nationals of third countries

· Irregular Migration and Human Trafficking

Conclusion

This paper sought to highlight the discrepancies in policy at the national and regional level as they relate to migration. Using Barbados as case study, we highlighted the fact that much of the movement has taken place outside of the regime of the CSME. We used the European concepts of positive and negative integration to illustrate possible ways in which a regional migration policy might be evolved.
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� The Agreement does not include Suriname since it does not have a comparable social security system


� World Population Policy Database 2007


� 13% of the population in 2007 was aged 60 or over
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